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ACCOUNT 


OF THE 


SUPERVISION, Ge. 


DAR SIR, Jan Hi 
K HEN, in the Chriſimas Holi- 


days, I ſpent ſome Days at 
W ; you expreſſed great 
N Anxiety concerning the Diſ- 


pute between the Warden of 
New College, and the Maſters of the 


School at the College near Wincheſter, re- 


lative to their receiving Fees from the 
Parents or Friends of the "Children upon 
that Foundation. You faid that you were 


in an aukward Situation; that you could 


not tell how to act for your Nephew ; 
that you ſhould be glad to withhold ſuch 
A 2 Fees, 
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Fees, but feared leſt your Kinſman might 
not be uſed ſo well by the Maſters as you 
could with, if you withheld the Fees; 
and that you ſhould be glad to be infor- 
med ſomewhat more particularly of the 
State of the Caſe, and deſired me to get 
what Information I could in Relation to 
it. Through my Acquaintance with the 
Gentlemen of New College, J have an Op- 
portunity of ſending you an exact Account 
of the whole Proceedings : And I cannot 
help declaring, that I am of Opinion that 
the Maſters are in the Wrong ; though, 
in their Petition to the Biſhop of Min- 
chefler, the Subſtance of which is con- 
tained in the Pamphlet which I here ſend 
you, and which I lately procured from a 
Friend in Hampſhire, they have given 
their Cauſe a plauſible Appearance. I 
will now explain to you, with that Plain- 
neſs and Perſpicuity I am able, the Grounds 
of my Opinion ; which will, perhaps, 
confirm you in the Rectitude of your Be- 
haviour, ſhould you have the Courage, 
which I hope you will, to withhold any 
future Preſents, 


In September laſt, the Warden of New 
College, and two of his Fellows, annually 
choſen for that Purpoſe, went, as uſual, 
to the College near Wincheſter, to hold 
the Election, as it is commonly called, La 

or 
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for another End alſo, (indeed their more 
immediate and primary buſineſs) to en- 
quire into, and to redreſs any Abuſes that 
might have crept into that College. U 
on their Enquiry, they found that the 
unwarrantable and (as will ſoon appear) 
unſtatutable Cuſtom, by which the Ma- 
ſters generally receive of each Scholar ten 
Guineas yearly, ſtill prevailed, 'They were 
the more ſurprized, it ſeems, at this Pro- 
ceeding, becauſe, ſoon after the Maſters 
had been elected into their reſpective Of- 
fices, in the preceding Month of May, 
the Warden and Fellows of the College 
near Wincheſter, had offered to make a 
conſiderable Enlargement of their Sala- 
ries, in order to prevent their receiving 
ſuch like Gratuities for the future. The 
preſent Maſters were aſked by the War- 
den of New College, and the Superviſors, 
(for ſo the two Fellows of New College, 
who go to Wincheſter on this Occaſion, 
are called in the Statutes, though com- 
monly Poſers) whether they would ac- 
cept of Salaries on the Condition of not 
receiving any future Gratuities ? but they 
abſolutely refuſed, and profeſſed that 
they would take whatſoever might be of- 
fered to them. Nay more, it appeared, 
in the Courſe of the Scrutiny, that this 
Payment was eſteemed, by the Scholars, 
as a neceſſary Article of Expence in their 
Educa- 


(6) 
Education, and an eſtabliſhed Fee; and 
what the preſent Head Maſter, when 
Uſher, had incloſed in their Accounts, 
(which were, at each Holiday-time, ſent 
home to the Children's Parents by the 
Uſher) as a ſtated Article in their Ex- 
pences. The Warden, therefore, and Su- 


perviſors, came to the following Reſo- 
lutions : 


Winton College, Sept. 4, 1766. 


T a Scrutiny, held by the Warden 

and Superviſors of New College, 
in the Room commonly called The Elec- 
tion Chamber, in the College near Min- 
cheſter, on the third Inſtant, and continu- 
ed to the Day of the Date hereof; it 
was unanimouſly reſolved by them, 


Firſt, That the Practice, which hath, 
for ſome Time, prevailed, generally of 
preſenting Ten Guineas per Annum to the 
Maſter and Uſher of the School, from the 
Parents or Friends of each Child, is con- 
trary to the obvious Intention of the Foun- 
der, a grievous Impoſition on the Paupe- 
res et indigentes Scholares, et grave Scan- 
dalum to the College itſelf. 


Secondly, That the Children be there- 
fore admonifhed, by the ſaid Warden and 
Superviſors, to inform their Parents and 

| Friends, 
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Friends, that Ar not preſent ſuch 


Gratuities to the Maſter and Uſher for the 
future; as the ſaid Maſter and Uſher 
ought to be paid out of the Revenues of 
the College for their Labour and Trouble 
in the Diſcharge of their Offices. 


Thirdly, That it be recommended to the 
Warden and Fellows of the College near 
Wincheſter, to prevent, as far as in them 
lies, the Offer of any future Gratuities to 
the Maſter and Uſher from the Children, 
their Parents, or their Friends, and even 
to remove the ſaid Maſter and Uſher from 
their reſpective Offices, if they preſume 
hereafter to accept of any ſuch Gratuities ; 
ſince any Members of the College, per 
quos grave ſcandalum Collegio generatur, 
are removable ; thoſe eſpecially who are 
expreſly conductitii atq; etiam remotivi ; 
and they do hereby recommend the ſame. 


The two firſt of theſe Reſolutions were 
read to the Scholars aſſembled before the 
Warden and Superviſors for that Purpoſe, 
in the Election Chamber, and a verbal 
Admonition followed; That no Scholar 
ſhould preſume, for the Time to come, 
to offer any Preſent or Gratuity (or Words 
to that Effect) to the Maſters. 

Some Time within the Month -after 
the Superviſion and Election were con- 


cluded, 
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cluded, the two Poſers, willing to have 
theſe Reſolutions confirmed by the higheſt. 
Authority, reported (or, to uſe the ſtatu- 
table Expreſſion) denounced to the Biſhop 
of Wincheſter theſe Reſolutions, with ſome 
other Matters ; and prayed the Favour of 
of his Lordſhip's Concurrence and Sup- 
port. Not long after the Mafters prefen- 
ted a Petition to his Lordfhip, which you 
will ſee, in a great Meaſure, contained in 
the incloſed Pamphlet, both with Re- 
ſpect to the Matter and the Language. It 


is by ſome, at Winchefter, boafted of as a 


molt maſterly Performance, and that the 
Arguments advanced are unanſwerable. 
How far they are unanſwerable, you are 
to judge. It does not feem neceflary to 


take Notice of all the Scurrility contained 


in it, as ſome things there advanced are 


really unworthy of a ſerious Anfwer ; par- 


ticularly that Diſtinction without a diffe- 
rence, of a Power over Things, and 
not over Perſons ; and that trite Obſerva- 
tion from the Canon Law, of the four 


Requiſites in an Injunction, relative to 


Perſons to whom ſuch Rules cannot be 
applied; and the Buffoonery in adviſing 
the Warden and Supervifors to collect all 
the Paupers from the Places where their 


College Eſtates lie, that they may turn an 


illuſtrious Seminary into an Alms-houſe. 


But 
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But to conſider the Force of the Argu- 
ment in this Caſe; as far as I can collect 
from theſe feHewing Periods, what the 
Petitioners advance, and what 1s meant as 
proved, may be reduced to theſe Propo- 
ſitions. | 

Firſt, That the Practice of the Maſter's 
and Uſher's receiving Fees, 1s not contrary 
to the obvious Intention of the Founder. 

Secondly, That, in Conſequence of the 
firſt Propoſition, the aforeſaid Cuſtom can- 
not be a grievous Impoſition on the Pau- 
peres et indigentes Scholares. 

Thirdly, That it cannot be called grave 
Scandalum, And, 

Feurthly, That the above Reſolutions 


and Recommendations of the Warden and 


Superviſors of New College, ate full of 
ſtrange Improprieties and Miſapplications 
of Expreſſion ; that they do an Injury to 
the Maſter's and Uſher's Characters, by 
groſs and undeſerved Miſrepreſentations, 
tending to lower, to blacken, and to diſ- 
credit them in the Eyes of their own 
Scholars; and that their reading part of the 
Reſolutions to the Sholars was an heavy 


_ Grievance. 


Among the Arguments in Proof of the 


firſt Propoſition, it is aſſerted, that it is 


hard to ſay how the Gratuities paid to the 


Maſter and Uſher ſhould become Objects 


of the Warden's and Superviſor's Enquiry. 


B If 
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If the Receiving of Gratuities be no Ob- 
ject of their Enquiry in the preſent Mode, 
I agree with the Petitioners, that the War- 
den and Superviſors have acted erroneouſly 
in Regard to them; but even then it will 
not follow, that they have ſo acted with 
any Deſign to lower, to blacken, and to 
diſcredit them, either in the Eyes of their 
Scholars, or any other Perſon. 

I ſhall begin then to ſhew, that this 
Payment of Gratuities is an Object of their 
Enquiry ; which, if I can ſhew, I doubt 
not but I ſhall be able to diſprove every 
other Propoſition advanced by the Petitio- 
ners. After this I ſhall proceed to conſi- 
der with what Truth the Facts alledged 
in the Petition are aſſerted, and in what 


Manner the Warden and Superviſors have 


been treated by theſe Petitioners, 
That the Maſter's receiving Gratuities 
according to Cuſtom, lately prevalent at 
Wincheſter, is an Object of the Warden 
and Superviſor's Enquiry, is clear from 
theſe Reaſons: 35 
Firſt, Becauſe (to quote the literal Words 
of the Statute in full) the ſaid Warden and 
Superviſors have their Commiſſion (as I 
am informed, and by what I can tranſ- 
cribe from the Pamphlet) ſet forth in the 
tollowing Words 1 
Cuſlos Collegii noſtri prædicli et unus ſe diſ- 
cretioribus, &c. ac unus alius, Fc. * 
"© Col- 
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' Collegii noſtri Oxoniæ accedant ad Collegium 
noſtrum Wintoniæ, &c. et ibidem ſuper Re- 
gimine ipſius Collegii Wintoniæ Cuſtodis, ac 
Magi/tri in Grammaticd Infor matoris, Hoſ- 


a tiarii ſub ipſo, Scholarium et aliarum Per- 
, ſonarum degentium in eodem, ac ſuper Infor- 
'1 matione Doctrinæ, et Profefiu Scholaſtico 
| Scholarium ipſius Collegii, et qualiter in vic- 
' tualibus providetur uſdem, ac ſuper aliis ar- 


ticulis in ſtatutis ejuſdem contentis diligenter 
inguirant, et ſcrutinium faciant, corrigenda 
et reformanda etiam in eodem juxta prefata 
Statuta, et ſecundum quod pro utilitate, 
Honore, Honeſtate, ac felici Regimine 
præfati Collegii prope Wintomam, ac per- 
ſonarum ejuſdem melius viderint expe- 
dire corrigant et reforment, et ft e 
aliquæ invenerint ibidem corrigenda qua abſ- 
que gravi Incommodo per ſe corrigere non 
poſſunt, ea quam citò ad id ſe obtulerit Fa- 
cultas infra menſem proxime tunc ſequentem 
Domino Epiſcopo Wintoniæ gui pro Tempore 
fuerit, vel ejus Vicario in Spiritualibus Ge- 
nerali, vel ſede vacante Cuſiodi Spirituali- 
| tatis ejuſdem denuntient per ipſorum aliquem 
corrigenda, ac debite reformanda, ac pro 
 Reformatione, Correctione, ac Punitione de- 
Bitis eorundem diligenter inſiſtant, ac pro- 
ſequantur juxta poſſe. Quorum omnium 
Conſcientias in hac Parte apud altiſſimum 

ardtius oneramus. 1 9 


— 
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It may be obſerved here, that, as the 
Warden and Superviſors are obliged to 
enquire into the ſeveral Articles contain- 
ed in the Founder's Statutes, they are alſo, 
by theſe Statutes, impowered to act ſe- 
cundum quod pro Utilitate, Honore, Ho- 
neſtate et felici Regimine prafati Collegii 
one Wintoniam melius viderint expedire, 

hich Words expreſs a diſcretionary 
Power in them to reform any Enormi- 
ties which, from Time to Time, may 
ariſe, and obſtruct the happy Govern- 
ment of the ſaid College, and be incon- 
ſiſtent with the Honour, Intereit, and 
Credit of it. 

Secondly, Becauſe very Viſitor hath a 
Power to explain and ſet forth a Foun- 
der's Meaning, by known Uſage, provi- 
ded that ſuch Explanations be not contra- 
ry to an expreſs: Statute, deprives not any 
ſtatutable, regular Member of a Founda- 
tion of an uncontroverted Right, and is 
conſiſtent with the general Deſign of any 
particular Foundation, as it ſhall appear 
to him, and according as he may collect 
ſuch Deſign from the ſeveral Parts of the 
whole Body of Statutes of ſuch Founda- 
tion as laid and compared together : And 
where any Practice contradicts ſuch De- 
ſign, every Viſitor hath a Right and Power 
to aboliſh that Practice, by which ſuch 
general Deſign is immediately — 

: | 
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It is a Power which moſt Viſitors, at dif- 
ferent Times, have exerted in their parti- 
cular Injunctions to the ſeveral Socie- 
ties undet their Jurifdiftions, Where a 
Statute reaches expreſly any Mal-prac- 
tice, there is no need of a particular In- 


junction. Times and Circumſtances, in 


the Courſe of Things, muſt be ſo various, 
that it is impoſſible for human Forefight 
to provide Statutes in ſuch a Manner as 
to anſwer all Occurrences ; and therefore 
Viſitors have been appointed, in order to 
fulfl the obvious Intention of Founders ; 
not by making new Statutes, but by gi- 
ving ſuch Directions as might prevent any 
growing Evil, inconſiſtent with, and con- 
trary to a Founder's general Plan ; when, 
perhaps, no expreſs Words of a particu- 
lar Statute could remedy that growing 
Evil. Such a Power the Founder of the 
Wickamical Societies, by the Tenor of his 
Statutes, feems to have inveſted his War- 
den and Superviſors of New College with, 
on their annual Viſitation of St. Mary 
College at Wincheſter ; or the Words of his 
Charge to them mean nothing. They 
ſeem to be in this View deſigned, the ſole 
immediate Viſitors, and the Biſhop of 
Winchefter (J humbly preſume) only na- 
med as a Perſon to whom they might ap- 
ply for his Aid and Afliſtance, if they 
themſelves could not effect their intended 

Refor- 
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Reformation of any Grievance, abſq; grave 
Incommodo. And there is no Inſtance of 
this Power's ever being diſputed before 
this Time. It is true, the Biſhops of Min- 
cheſter, as local Viſitors of New College, 
have a Power to reſtrain an Uſurpation 
of Power in the Warden and Superviſors, 


and a coercive Power to prevent their 


Negligence in exerting their real Power ; 
which latter hath been exerciſed by a Bi- 
ſhop of Wincheſter. 

I think I may now proceed to the firſt 
Propoſition urged by the Petitioners, vig. 


That the Maſter's and Uſher's receiving 


Fees after the Cuſtom lately prevalent in 
Winton College, is not contrary to the obvi- 
ous Intention of the Founder. And, in 

Support of this Propoſition, the Petiti- 
oners aſſert, that the only Statute which 


relates to the Caſe in Point 1s Rubric 


the Twelfth ; and, as it is the only 
Paſſage of this Sort, they have begged 
Leave to quote it at large, but have on- 
ly done it in part; by their Leave, I 
ſhall ſubjoin the Remainder of it, accor- 
ding to my Information: Ad gue omnia et 


fingula ſupradicta, ET QUECUNQUE ALIA 


PRASENTIBUS STATUTIS INSERTA FA>- 
CIENDA ET: FIDELITER OBSERVANDA, 


eoſdem 9 et Hoſtiarium, quatenus 


iſta ipſorum utrumque ſingulariter concer- 
nunt in ipſorum A er primarid coram 
— 


E TT, 


/ 


1 
Cuſtode vel vice Cuſtode prædictis præſtare 


volumus tactis ſacroſanctis Evangeliis cor- 
poraliter Juramentum. 


Although the Rubric they have referred 
to ſeems, to common Eyes, ſufficiently 
expreſs againſt the Reception of any Fee 
or Reward whatſoever, br the Inſtruction 
of the Youth ſubmitted to their Care; I 
cannot allow, ſo far as I have heard of the 
Statutes, that Rubric the Twelfth is the 
only Statute relative to the Caſe in Point. 
For paſſing over, as uſeleſs to their Pur- 
poſe, the grammatical Explanation of the 
Words Exigere, petere, et vendicare, and 
the bold Inſi nuation that the Warden and 
Superviſors would have foiſted in a new 
Word, accipere, into this Rubric, we muſt 
conſider the Nature and Deſign of the 
Foundation at Winchefter. William of 
Wickam, the pious and munificent Foun- 
der of that College, provided for the Edu- 
cation and Maintenance of ſeventy Scho- 
lars; out of which Number the Vacancies 
which might happen in his College, which 
he had founded in Oxford, were to be fil- 
led up. For the Inſtruction of theſe Scho- 
lars, he appointed an Informator, and 
Hoſtiarius; to ſuperintend the whole De- 


ſign, a Warden; and afterwards were ad- 
ded ten Fellows. 


To 
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To the Warden he aſſigned a very hand- 


ſome Allocation and Commons, Se. 


to 
be ſettled at the Diſcretion of the Warden 


and Fellows) and twenty Pounds a Year 
Stipend ; to the Informator ten Pounds a 
Year Stipend ; to each Fellow an hundred 
Shillings yearly ; ; and to the Hoſtiarius 
five Marks yearly ; and to each of theſe a 
Shilling a Week Commons, and equal 
Allocations, &c. as appears by the Sta- 
tute Rubric, the thirteenth * twenty- 
ſixth. 

The Statute which ſettles the School- 
maſter's and Uſher's Allowance, ſeems 
very full to the Purpoſe. By this, ample 
Proviſion is made for the Schoolmaſter, 
who is intitled to a Portion half as great 
as the Warden's, that he may diſcharge 
his Office without any Expence to the 
Scholars. The Founder has not, it is 
ſaid, forbidden the Maſter, in expreſs 
Terms, to receive any Gratuities. He, per- 
haps, could never have ſuppoſed that any 
Perſon would freely offer them to im, who 
had ſo handſome an Endowment. But a 
corrupt Practice might prevail of Money 
being required, at leaſt indirectly, by the 
Maſters, if ever they ſhould not receive 
their juſt Proportion, according to the 
equitable Conſtruction of the Statute, (and 
indeed, it has, for many Years, prevailed) 

which 
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which is luckily guarded againſt by the 
Word 2u0-:2/modo petere, Sc. 

The Founder's Intention then, in this 
Caſe, is very obvious to every unpreju- 
diced Mind, that the Scholars ſhould re- 
ceive their Education gratis, in Conſequence 
of the liberal Appointment made for the 
Maſter and Uſher. . Now, at this preſent 
Time, the Schoolmaſters inſtruct other 
Children beſides thoſe on the Foundation; 
for which they receive annually ten Gui- 
neas ; the Informator ſix, and the Hoſti- 
arius four; as large Fees for that Purpoſe 
only, as any paid throughout the whole 
Kingdom! The Scholars on the Foun- 
dation, generally, and for the moſt Part, 
pay the ſame. So then, the Founder's 
Benefaction, in this Reſpect, can be of no 
Service to his Scholars; as they are not 
eaſed of any Expence : And I think it 
follows, that if the Benefaction is of no 
Service, what renders it ſo muſt be con- 
trary to the obvious Intention of the Foun- 
der. And let it be remembered further, 
that, in the ſolemn Concluſion of his 
Statutes (as I have been informed) he has 
taken great Care, and has bcen very. ear- 


_ neſt to prevent any Abuſes which might 


creep into his College, contrary to his ge- 
neral Deſign, leſt any one of the regular 
and eſtabliſhed Members of his Founda- 

> tion, 
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tion, thoſe who were the Objects of his 
Body of Statutes, of what Degree ſoever, 
ſhould render void his Intention by any 
ſiniſter Interpretation, or any Advantage 
taken of Words, or any Art or Plea what- 
ſoever. What then mult we think of thoſe 
who are removeable at Pleaſure, if they 
dare attempt ſuch a Thing ? 

To the ſecond Propoſition, therefore, I 
anſwer, That what is contrary to, and 
counteracts the obvious Intention of the 
Founder, is a grievous Impoſition. Where 
a Scholar is intitled to receive his Educa- 
tion gratis, and yet it ſhall be as expen- 
five to him as another, who 1s not intitled 
to the ſame Privilege ; that Scholar then 
loſes ſuch Privilege; and the Loſs of ſuch 
Privilege is, in reſpect to him, a grievous 
Impoſition, to him who is alſo one of the 
—_— et indigentes Scholares ; ſuch as 
the Founder ſuppoſed not in the Petitio- 
ner's ſenſe of the Word ; but ſuch as to 
whom a liberal Education, gratis, would 
be convenient : And this is plain by the 
Oath which each Scholar takes, that he 
is worth no more than five Marks an- 
nual Income (a Sum equal to the Uſher's 
Portion ;) which implies, that he may 
poſſeſs a leſs Income: And the Omiſſion 
of ſuch Oath to a Founder's Kinſman, 
which alſo implies, that he may poſſeſs 

any 
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any Income, unleſs a particular Statute 
forbids it ; as does Rubric the twenty- 
fifth, where a Founder's Kinſman, who 
poſſeſſes more than twenty Pounds an- 
nual Income clear, muſt be removed from 
the College. Now all theſe are equally 
conſidered by the Founder, as Pauperes et 
zndigentes, and conſequently Objects of his 
Bounty ; inſomuch that the private Tutor 
of his Kinſmen is to be provided at the 
Expence of the College, Rubric the ſe- 
cond : Which Statute ſhews, that even 
the wealthieſt Part of his Foundation 
ſhould be at no Degree of Expence for the 
Inſtruction which his charitable Inſtitu- 
tion had provided for them. 

To the third Propoſition I anſwer, by 
affirming that the Practice lately preva- 
lent, is Scandalum ; as it is an Impoſition 
en the Scholars, contrary to the obvious 
Intention of the Founder, and ſubverſive 
of his charitable Foundation in the Edu- 
cation of his Scholars, It may be grave 
Scandalum in a plain Meaning, and as it 
would generally be underſtood ; though it 
may not exactly coincide with the Peti- 
tioner's Notion of what the Founder meant 
by that Term. Indeed, in thoſe Statutes 
referred to, in Rubric the twenty-fifth and 
twenty-ſixth, the Crimes there ſpecified 
are not the only Crimes by which grave 
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Scandalum might be brought upon the 
College, as appears by the Words of thoſe 
Statutes ; which declare, That any other 
Fact, by which Damage, Prejudice, or 


grave Scandalum may accrue to the Col- 


iege, ſhall bring on the ſame Penalty. 
Such a Practice, ſurely, as tends to over- 
turn and defeat the munificent Benefaction 
of the Founder in ſo eſſential an Article, 
muſt be one of the Majora delicta, and 
what deſerves the ſevereſt Cognizance. If 
it be aſked, Why there 1s no Statute rela- 
tive to the Removal of the Maſters fimi- 
lar to the aforementioned one, Propter 
quas Cauſas debent amoveri ? I anſwer, for 
this obvious Reaſon ; becauſe they are re- 
moveable at the Pleaſure of the Society, 
as being corlduclitii atque etiam remotivi, 
as appears by Rubric the twelfth, There- 
fore it is unpertinent, in this Caſe, to re- 
fer to a Statute reſpecting the regular 
Members of the Foundation, and to ap— 
ply it to Perſons hired; and conſequently 
ſuch are removeable at the Will of thoſe 
who hire them. 

Fourthly, In Anſwer to the Petitioner's 
Poſition, I muſt reply; That the Reſolu- 
tions and Recommendation of the War- 
den and Superviſors, do not ſeem to me 
to contain ſtrange Impropriety and Miſ- 
application of Expreſſion, ſince they co- 

incide 
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incide with the Will of the Founder, col- 
leted om the ſevera Parts of his Sta- 
tutes, ana what was ſecundum Intentionis 
671 Propoſic /um, as he himſelf expreſſes it. 
M u leſs do I think they were contrived 
in order to injure (for they do not injure) 
the Maſter's and Uſher's Characters; ſince 
they could not condemn the Practice as 
adopted by either of them, in their pre- 
ſent Stations ; when the one had never yet 
received Gratuities as Maſter, nor the 
other as Uſher. But as a Corruption had 
been continued for ſome Years, which 
called aloud for Redreſs, being contrary 
to the obvious Intention of the Founder, 
Sc. the Warden and Superviſors endea- 
voured to aboliſh it, without any Preju- 
dice againſt the par: ticular perſons of cher 
Maſter or Uſher. And if this Corruption 
had been entirely aboliſhed, the bringing 
ſuch a ſcheme to take effect, would be ſo 
far from blackening the Maſters in the 
Eyes of their Scholars, that it would be 
ſetting them upon a more honourable, as 
well as more ſtatutable Footing, and gi- 
ving them the Dignity of their reſpecti ve 
Stations, in ſo illuſtrious a Seminary. 

The reading over theſe Reſolutions ta 
the Scholars (it is to be obſerved the two 
firſt only were read) could not be a grie- 
vance, if they were founded (as to me it 
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feems evident they were) on the Inten- 
tion and general Plan of the Founder, 
to which the Cuſtom of preſenting ten 
Guineas annually was contrary. 

I am now to conſider the Facts con- 
tained in the Petition. 

In the firſt Place, I deny that theſe 
Gratuities are voluntary. They are uſual- 
ly paid as cuſtomary Dues; and few Pa- 
rents dare to refuſe ſending them out of 
Tenderneſs to their Children; and the 
two laſt Uſhers have mentioned them in 
their Letters to their Parents with their 
Sons Bills, as ſtated and neceſſary Articles 
of Expence. It muſt be allowed, indeed, 
that the preſent Maſter and Uſher, in 
their preſent Capacities, have never claim- 
ed theſe Fees; and, for a very good Rea- 
ſon, vi. becauſe they have not been in 
theſe Capacities at the Time in which 
theſe Fees are generally paid, It is a 
ſtrange Method of changing the Queſtion 
in their Petition againſt the Reſolutions. 
The Reſolutions condemn the Cuſtom of 
paying ten Guineas yearly to the Maſters 
as a ſtated involuntary Fee, regularly ex- 
pected, and as regularly paid. The Peti- 
tioners contend for a Right to receive in 
general Gratuities, if offered freely. I 
muſt look on that Declaration, with which 
they conclude their Petition, as a Subter- 
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fage unbecoming fair Reaſoners, when 
they ſet forth, that they are left deſtitute 
and naked of any Income, except forty- 
two Pounds for one of them, and thirty- 


two for the other; when it is notorious, 


from their own Confeſſion, that they have 
had an offer of two hundred and fifty for 
one, and an hundred and fifty for the 
other; which they have rejected; and to 
him that ſhould be Reſident in College, 
twenty Pounds extraordinary would accrue 
in ſome particular Conveniences. And it 
is further to be remarked, that theſe Pe- 
titioners knew that ſuch Terms were to 


be propoſed to them by the Warden and 


Fellows, and were the implied, though 
not expreſs Condition of their Election 
into their reſpective Stations. I cannot 
but be of Opinion, and am certain, that 1 
am very far from being ſingular in it, that 
when an enlarged Salary is offered to the 
Maſters, and Reſolutions are entered in- 
to to prevent their receiving Fees accor- 
ding to the eſtabliſhed Cuſtom ; and yet 
the ſaid Maſters profeſs, that they will ſtil! 
receive them if offered; that they will re- 
cetwe no Salary whatever, if clogged with 
Conditions ; and moreover, lodge a Peti- 
tion with the Biſhop of Winche/ler, com- 
plaining of an Injury in the Warden and 
duperviſors endeavouring to prevent the 

uſual 
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uſual Payment of ſuch Fees (for to ſay 
they are injured, is, by fair Implication, 
to claim a Right to that, the withholding 


of which is an Injury) and aſſerting, that 


the Payment of theſe Fees is no Object of 
the Warden and Superviſor's Enquiry ; I 
ſay, 1 cannot but be of Opinion, that this 
Conduct does not barely amount to a Ne- 
wiſmodo exigere, petere, et vindicare, but 
an Omni modo. It is entertaining to hear 
thefe Petitioners roundly aſſert, that the 


Warden and Superviſors had no Statute to 


produce in Support of their Meaſures; 
otherwiſe, ſay they, ſuch Statute would 
have been produced. The Truth is, they 
had Statutes to produce, which now have 
been produced : "They had alfo evidence, 
that the preſent Maſter, when Uſher, had 
violated them. But their Intention was 


to remove future Grievances, not to en- 


quire into paſt Enormities, any farther 
than as it might be the Means of accom- 
pliſhing that End. It is therefore begging 
the Queſtion, to ſay that, becauſe the 
Warden and Superviſors have not expreſly 
charged them with a Breach of the Sta- 


tute, Rubric the Twelfth; therefore they 


allow that they have not been guilty of a 
Breach of it: The contrary to which has 
been proved above. How mult the War- 
den and Superviſors be ſurprized to meet 

with 
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with ſuch Oppoſition from Perſons whoſe 
Honour they were conſulting, as well as 
the Credit of the Society, by furniſhing 
them with an ample Maintenance upon a 
more liberal Plan; and thereby prevent- 
ing them from being laid any longer un- 
der Obligations to the precarious Bounty 
(2 they repreſent it) of their own Sho- 
ars! 
Another unfair Inſinuation is made by 
the Petitioners, in theſe Words Let it 
now be conſidered whether the Accep- 
tance of free Gifts can be called grave 
Scandalum.“ IT muſt beg Leave to make 
ſome Excuſe for dwelling on the Topic 
ſo long, and even in the fame Strain; but 
I muſt follow the Call of theſe Petitio- 
ners. The Reſolutions declare no ſuch 
Thing : They declare, That the uſual Me- 
thod of receiving ten Guineas yearly is 


grave Scandalum : That the Scholars on 


the Foundation ſhould pay as much as 
aſters are un- 

der no Obligation to ſuperintend, and who 
pay as much to their Maſters, as is paid 
at any School in England, and more, by 
ſix Guineas, than is paid at Eton School; 
which is in the moſt flouriſhing State of 
any that I know of, is grave Scandalum ; 
but that the Maſters ſhould revolve to 
continue an Abuſe by their Exaction of 
D the 
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the abovementioned Fees, though they 


have a Salary enlarged offered them, is 
Scandalum graviſſimum, and a notorious 
Perverſion of the Founder's Benefaction. 
Their Complaint, that the Warden and 
Superviſors have not preſcribed any other 
Method of replacing ſuch a heavy Defal- 
cation from their Incomes, is very ſingu- 
lar. Whatever has been once paid to the 
Maſters, whether properly or improperly, 
if withheld by the Parents of the Founda- 
tioners, muſt be made good to thoſe who 
ſucceed to their Offices ſome other Way. 
A modeſt Propoſal truly! worthy the Pe- 
titioners. The Warden and Superviſors, 
in their Reſolutions, declare, That the 
Scholars ſhall not give any farther Gratui- 
ties; becauſe the Maſters are to be paid 
out of the College Revenues. Is not this 
pretcribing a Method * they may 
receive a proper Salary? Had that Me- 
thod been admitted ſome Years before 
that Time, there might not ever have ex- 
iſted this Diſpute. When the Petitioners 
declared, That they would not ſubmit to 
any Propoſals clogged with the Condition 
of their not receiving Gratuities, What 
could the Warden and Superviſors do for 
them? They condemned the preſent ini- 
quitous Cuſtom, and recommended to the 


Warden and F cllows of Wincheſter Col- 
lege 
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lege to enforce and carry into Execution 
their Injunctions. They were ſenſible of 
the Generoſity of the Society, in offering 
an enlarged Salary, and left them to ad- 
juſt Matters in the beſt Manner, as they 
had it entirely in their Power. If the Pe- 
titioners thought the offcred Salary was 
not ſufficient, and equal to their ſtatutable 
Proportion, they ſhould have laid their 
Claim to that Proportion. In this the 
the Warden and Superviſors (I make no 
Doubt) would have gladly afſiſted them: 
But it is to be remarked, that the Society 
of Winton College declared, that they had 
already allowed them more than their 
Proportion, and as much as they could 
afford. All theſe Matters might have been 
enquired into and ſettled, if theſe Petitio- 
ners had not preferred the Continuance of 
an Abuſe, and what, in all Probability, 
may be a growing Evil to the upright 
Meaſure of receiving the ſtatutable Al- 
lowance for the Diſcharge of their re- 
ſpective Functions. I fay, a growing Evil: 
For why may not ten Guineas a Year, 
paid as a cuſtomary due (and in this 
Light it is conſidered by thoſe who place 
Children on the Foundation) be ſoon rai- 
ſed to fifteen ; fince, within little leſs than 


half a Century, it has riſen from five to ten, 


as I am informed by living Witneſſes ? 
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I cannot but remark alſo, the Treat- 
ment of the Warden of New College, in 
theſe Words : 


Whether to make the preſenting, or not 
preſenting, a free Gratuity, a Condition of 
his Favour or Diſpleaſure, be conſiſtent with 
his ſolemn Oath as an Eleftor, it becometh 
not us to determine. 


You will recolle& what I ſaid above, 
that it was not a free Gratuity which was 
condemned, but the common Practice of 
preſenting Gratuitics not free, but what 
were preſented as Matters of Courſe, as 
cuſtomary Dues, what were ſet down 
among the neceſſary Articles of the Ex- 
pence of the School, and what Parents 
gave no more freely than many Fees given 
at different Offices, whoſe :c2] Founda- 
tion depend on Cuſtom, and which are 
eſteemed an Impoſition on the Public. 
The Warden then might juſtly ſet his 
Face againſt thoſe who ſhould attempt 
to continue à Cuſtom ſo contrary to the 
obvious Intention of the Founder ; which 
makes Education as burdenſome and 


expenſive as at any School in E:gland 


(as far as concerns the Payment of the 
Maſters) where the Scholars have no 
Advantage of a Foundation ; and which 
is therefore a  grieyous Impoſition on the 

Pauperes 
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Pauperes et indigentes Scholares, et grave 
Scandalum to the College itſelf, 

Upon the Whole then, it appears evi- 
dent to me, that the Petitioners have, by 
no Means, overturned the Principle on 
which the firſt Reſolution of the Warden 
and Sapc:yilors is funded, that chey have 
only ſhifted the Terms by calling theſe 
Gratuitics voluntary ones ; that they have. 
no! it 2ppcar, that the Cuſtom con- 
detnned is net contrary to the Founder's 
Intention; and therefore that this Cuilom, 
till better Arguments can he brought in its 
Support, muſt be conſidered, by all im- 
partial Judges, a grievous Impoſition on 
the Pauperes et indigentes Scholares, et 
grave Scandalum to the College itſelf ; that 
this very Petition, addreſſed to the Bi- 
ſhop of Wincheſter, proceeds upon the 
Suppoſition that ſuch Fees are not only 
expected by them, as their ſtated Allow- 
ance, but alſo conſidered by them as the 
Bulk of it; and therefore, that by inſiſt- 
ing on this as a Right, they do, to all 
Intents and Purpoſes, come up to the full 
Size of the Guilt implied in the Words 
Pelere, exigere, et vendicare, though bound 
by Oath to the contrary; and conſequent- 


ly, that having contumaciouſly refuſed the 


Juriſdiction of the Warden and Supervi- 
ſors in this Behalf, and ſuggeſted a falſe 


Surmiſe, 
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Surmiſe, whether the Warden of New Col 
lege acted conſiſtently with his Oath as an 
FleQor and moreover, endeavoured to 
obſtruct the Warden and Superviſors in 
the Execution of the Truſt repoſed in 
them; and all this in order to aflert a ſta- 
tutable Authority for the Continuance of 
an odious and illegal Practice, with a View 
only to their own Intereſt ; they have, there- 
fore, greater Reaſon to aſk themſelves, 
Whether their own Oath, at their Admiſ- 
ſion, has been ſufficiently attended to, 

Thus, Sir, I have given you, to the 
beſt of my Knowledge, an exact State of 


the Caſe. His Lordſhip of Wincheſter has 


ſet aſide the Reſolutions ; and, I ſuppoſe, 

allows the Maſters to receive what they 
can get. The Warden and Fellows of 
Wincheſter have ſettled an hundred and 
fifty Pounds a Year on the Head Maſter, 
and an hundred on the Uſher. The Ma- 
ſters, therefore, are greatly benefitted by 
this Superviſion ; ſince they have an In- 
creaſe of near two hundred a Year to their 
Salarics ; and a free confirmed Right of 
acquiring, in any Manner they pleaſe, 
whatever they can obtain of the Scholars, 


their Parents or Friends, provided they 


do not aſk for it folidem Verbis, Now, 
Sir, with Reſpect to your Nephew, as 
you alk my Advice concerning the Pro- 

priety 


TW . 2 


8 
CO" WS Os r 13 * 


nner eee ae es 


DFD r 


Er ² HE 7. 5. 


(37) 
priety of your ſending no Fees in this cri- 
tical Situation of Affairs, I will give it 
you in few Words. The Warden and 
future Superviſors will, undoubtedly, exert 
themſelves with Vigour in ſupport of theſe 
Reſolutions, ſo maturely entered upon, 
and ſo effectually tending (in the Opinion 
at leaſt of the Formers of them) to give 
full Scope to Myckam's beneficent Plan of 
Education. They will, therefore, diſcou- 
rage all ſuch as ſhall endeavour, by of- 
ficious Preſents, to fruſtrate theſe ſalutary 
Meaſures. On the other Hand, as the 
Maſters publicly profeſs, that they behave 
alike to thoſe Children who do not, and 
to thoſe who bring with them thoſe Gra- 
tuities ; at preſent, you can be no loſer by 
withholding them ; nor need you be un- 


der any Apprehenſions for your Nephew. 
I with him Succeſs, and am, 


Dear Sir, 
Your ſincere Friend, 


And humble Servant, 


KE. . 


Inner Temple, London, 
Feb. 5, 1767. 


